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Introduction: 

Freedom of opinion and expression, including freedom of the press, are among the most significant 

rights and freedoms. It is one of the pillars of freedoms that guarantee the exercise of other rights and 

freedoms, which constitute an integrated system of governance that is democratic. One of the most 

important tools available to the individual is to exercise his /her right to participate in the management 

of public affairs of his/her country and to influence and participate in decision-making related to his/her 

civil, political, economic, social and cultural rights and freedoms. Thus, it is the only way to combat 

corruption in all its forms, as it is one of the most prominent reasons for the collapse of the state and its 

decline. 

Freedom of opinion and expression is a fundamental human right, which is guaranteed under 

international laws, conventions, treaties, and many others, such as the Universal Declaration of Human 

Rights, the International Covenant on Civil and Political Rights, the Palestinian Basic Law along with 

regional conventions. 

In recent years, especially in Palestine, there has been a repression of these freedoms, particularly 

freedom of the press, in regard to the right of expression and opinion and the right to obtain 

information.  Without these freedoms, the journalist would not be able to carry out his/her work with 

integrity away from obscurity. The Press Freedom Index was used to measure the violations against 

journalists in 2018. The West Bank scale reached 492 points, while the Gaza Strip index reached 475 

points. (Palestine Today, 2018) We note that there is a serious infringement on the freedom of opinion 

and expression through the prevention of criticism towards decision-makers. Although this right is 

enshrined in the Palestinian Basic Law and the agreements signed by Palestine, the Palestinian journalist 

still faces difficulties in many matters that are a natural right for any journalist in the world. What are 

the existing Palestinian laws related to the media and what laws exist that restrict the freedom of the 

media? What are the draft laws that must be approved by the Palestinian Authority so that we can 

acquire a strong Palestinian media platform? When do the authorities use these laws to restrict freedom 

of expression and opinion? What is needed to develop in the future to reach a legislation that 

guarantees freedom of the press and freedom of expression and opinion in Palestine?  

 

 

 

 

 



 

Literature Review: 

Article 19 of the Universal Declaration of Human Rights affirms that: “Everyone has the right to freedom 

of opinion and expression; this right includes freedom to hold opinions without interference and to 

seek, receive and impart information and ideas through any media and regardless of frontiers.” 

Article 19 of the International Covenant on Civil and Political Rights states: “1. everyone shall have the 

right to hold opinions without interference. 2. Everyone shall have the right to freedom of expression; 

this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless 

of frontiers, either orally, in writing or in print, in the form of art, or through any other media of his/her 

choice. 

The Palestinian Basic Law affirmed that freedom of opinion and expression in all its forms should be 

guaranteed as a human right. Article 19 stipulates that “Freedom of expression and opinion shall be 

without prejudice. Everyone has the right to express and publish his opinion by word, writing or other 

means of expression or art, subject to the provisions of the law." 

The Palestinian Basic Law paid particular attention to media freedoms and set a constitutional text for 

the international trend and other constitutions which consider media freedoms within freedom of 

expression and opinion. Article (27) stipulates that: “1. the establishment of newspapers and other 

media shall be a right guaranteed for all by the Basic Law and their sources of funding shall be subject to 

the control of the law. 2. The freedom of the audio-visual and written media, the freedom of printing, 

publishing, distribution and broadcasting, and the freedom of its employees shall be guaranteed in 

accordance with this Basic Law and the relevant laws. 3. Censorship of the media is prohibited; they may 

not be warned, suspended, confiscated, canceled or restricted except in accordance with the law and 

under a court order.” 

The UNESCO Declaration referred to the contribution of the media to the promotion of world peace and 

international understanding, the promotion of human rights, the fight against racism and the incitement 

to war of 1978, as stated in Article 2 thereof. "The exercise of freedom of opinion and expression and of 

the freedom of the media, which is recognized as an integral part of human rights and fundamental 

freedoms, is an essential factor in promoting international peace and understanding." 

In addition, the 2002 Johannesburg Declaration on National Security and Access to Information 

supported the right to access information as a necessary right to ensure the enjoyment of the right to 

freedom of opinion and expression. 

The UN Special Report on Freedom of Opinion and Expression, 1993, states: “Freedom of expression 

includes access to information held by the State and makes positive obligations on States to ensure 

access to information.” 

The Arab Charter on Human Rights 2004 also guarantees the right to information and freedom of 

opinion and expression, as well as the right to receive and impart news and ideas by any means; 



regardless of geographical boundaries (all Arab countries do not permit access to Arab publications 

without prior censorship). 

The European Court of Human Rights 2010 noted that freedom of the press needs special protection in 

order to play its vital role and provide information and ideas of public interest. 

Article 10 of the International Convention against Corruption, entitled “Reporting to the People”, 

provides that, in accordance with the fundamental principles of its domestic law and taking into account 

the need to combat corruption, measures that may be necessary to promote transparency in its public 

administration including, how they are regulated and operated along with its decision-making processes. 

Such measure may include: 

1. Adopt procedures or regulations that enable the general public to obtain information, as appropriate, 

on how its public administration functions and how decision-making processes are organized. Also, to 

allow the general public to be aware on legal decisions and instruments that concern them, with due 

regard for the protection of their inviolability and personal data. 

2. Simplify administrative procedures where necessary, in order to facilitate public access to the 

competent decision-making authorities. 

3. Dissemination of information that may include periodic reports on the risks of corruption in its public 

administration. (United Nations Convention against Corruption, 2004) 

Most Arab constitutions provide for freedom of opinion and of the press. This provision was mentioned 

in the constitutions of Jordan in Article (5), Egypt (47-48), Lebanon (13), Kuwait (36-37), Bahrain (23), 

and Yemen (26), Algeria (39), UAE (30), Sudan (48), Tunisia (8), Qatar (13), Syria (38), Saudi Arabia (39), 

and Iraq (36). 

However, these laws often contain restrictive terms in their articles such as: within the law, in 

accordance with the law, or under conditions prescribed by law. 

In Palestine, there are many laws related to freedom of information that are in force, a draft, or has not 

yet entered into force. The following is a review of these laws: 

1. Press and Publications Law of 1995: 

On 25 June 1995, the Palestinian Authority issued the Palestinian Press and Publications Law. This law 

has aroused and continues to be controversial in the Palestinian legal and political circles because of its 

important implications for the rights of individuals and groups to express, disseminate, and publicize 

their views, as well as their right to exchange and impart information among themselves. (Independent 

Commission on Citizen Rights, 1999) 

2. Cybercrime Law No. (10) of 2018: 

President Mahmoud Abbas issued the first version of the Cybercrime Law No. 16 of 2017, which was 

widely criticized for having the right to freedom of expression and the right to privacy and impeding the 



right to information. Due to the pressure from the community institutions, it was amended and issued 

as Law No. 10 of 2018. In spite of its amendment, there are still many texts that need to be studied and 

modified in order to suit the actual requirements that need to be addressed and fixed through it. 

(Abdeen, 2018) 

Moreover, Al-Haq issued an analytical legal paper on violations of freedom of opinion and expression 

and media freedoms in the Palestinian National Authority (PNA) areas. It explained freedom of opinion 

and expression and media freedoms in the light of international conventions and Palestinian legislation. 

Also, it reviewed some documented complaints about violations of freedom of opinion and media and 

made legal comments on them. (Dr. Abdeen, 2012) 

The Arab Center for the Advancement of Social Media (Hamleh) prepared a report on Internet freedoms 

in Palestine, which dealt with the definition of digital rights and reviewed the most important 

international conventions and laws that protect freedom of opinion and expression. The report 

discussed the freedom of opinion and expression on social media sites under Israeli domination; in 

addition to violations of the Palestinian Authority in the West Bank and the Hamas government in the 

Gaza Strip for digital rights. Then the report made a set of recommendations for the protection of digital 

rights. (Fatafta, 2018) 

The Center for Media Development at Birzeit University has published several researches related to 

media freedoms, including research on press freedom in Palestinian legislation. This research aimed at 

examining the extent to which the Palestinian laws in force comply with the guarantees of press 

freedom in the light of international standards and the challenges facing press freedom during the 

current decade. (Al-Arori, 2015) 

In 2013, it was agreed between the Anti-Corruption Commission and the General Secretariat of the 

Council of Ministers to form a committee to study all the draft laws related to the right of access to 

information and then to form a draft that is agreed upon by all relevant parties. It was prepared and 

handed over to the Prime Minister and published to receive comments from the public. In preparing the 

draft, the Committee drew on article 19, which contains principles outlining the standards of national 

and international regulations affecting the right to freedom of access. The draft remains unapproved to 

this day 

Al-Mezan Center for Human Rights issued a position paper on freedom of expression and opinion and 

freedom of peaceful assembly and journalistic work in the Occupied Palestinian Territories. This paper 

included the definition of freedom of opinion and expression and freedom of the press and how to 

protect them under international humanitarian law, along with the decisions of international courts on 

the subject. (Al-Mezan Center for Human Rights, 2017) 

  

  

 



 

Information Sheet: 

The Independent Commission for Human Rights issues annually and monthly reports on violations of 

human rights and freedoms in Palestine, particularly in the West Bank and Gaza Strip. We will review 

some of the results as follows: (The Independent Commission for Human Rights, no date provided) 

 

 

Violations of freedom of expression and opinion and peaceful assembly in Palestine during 2019: 

 

Gaza Strip West Bank Month 
6 3 December 
2 4 January 
3 0 February 
14 7 March 
0 1 April 
6 0 May 
1 5 June 
0 5 July 
1 0 August 

 

 

Violations of freedom of expression and opinion and peaceful assembly in Palestine during 2018: 

Gaza Strip West Bank Month 
0 0 December 
- - January 
6 0 February 
1 0 March 



3 11 April 
2 2 May 
7 4 June 
2 3 July 
1 2 August 
2 3 September 
0 4 October 
2 2 November 

  

 

The Campaign Center issued a report on Internet freedoms in Palestine, highlighting some of the 

websites that were blocked by the Palestinian Authority between 2016/2017 and are as follows: 

(Fatafta, 2018) 



 

Analysis 

The Cybercrime Law: 

As for the Law of Cybercrime No. 10 of 2018, it abolished the defamation crime stipulated in Cybercrime 

Law No. 16 of 2017. However, it remains obscure, where the executive can use it to prosecute 

journalists and monitor the media, as verified in Article 39 which states: 

1. The competent investigators and control authorities shall, if they detect that websites hosted inside 

or outside the State, post any phrases, figures, pictures, films, propaganda, or any other material that 

may threaten national security, public order or morals; submit a report to the Attorney General or one 

of his assistants, and request permission to block the website(s) or its link(s). 

There have been broad and loose terms relating to national security, public order or morals that 

authorities can use as a justification for blocking websites and prosecuting journalists. The Code of 

Cybercrime also stipulates in Article 21 that: 

1. Everyone shall have the right to express his/her opinion by speech, writing, photography or any other 

means of expression and publication in accordance with the law.  



2. Freedom of artistic and literary creativity shall be guaranteed, and proceedings to stop or confiscate 

artistic, literary, and intellectual works or their creators may be instituted, except by a judicial order. No 

penalty shall be imposed on freedom or provisional detention for offenses committed because of the 

openness of the artistic, literary, or intellectual product. 

3. Freedom of the press, printing, printing, visual, audio and electronic publishing is guaranteed. 

Palestinians, natural or legal persons, public or private, have the right to own and publish newspapers, 

and to establish visual and audiovisual media and digital media in accordance with the law. 

4. No restrictions on the press, confiscation, suspension, warning or cancellation shall be permitted 

except in accordance with the law and under a court order. 

We note that although Article (21) stipulates the freedom of information, it restricted it when Article 

(39) allowed the Public Prosecution to issue a judicial order to close or block any website. 

Press and Publications Law: 

The Press and Publications Law was issued in 1995 before the Legislative Council by the presidential 

decree that was issued by the President of the Palestinian National Authority, who had legislative 

powers at the time. In articles (2) and (4) of the law, the basic idea is to ensure freedom of expression 

and the publication and distribution of publications. The Press and Publications Law guarantees freedom 

of opinion and expression and is considered one of the best laws that have been created since the 

establishment of the Palestinian National Authority. Palestine witnessed a significant expansion in the 

number of newspapers, magazines, radio and television stations, all thanks to the adoption of the Law 

on Publications and Publishing. However, it has also been criticized for some of its articles, which proved 

that they needed to be adjusted in order to meet the needs of the press at this time and keep up with 

the great media development from 1995 until nowadays.  

Although Article 4 of the law stipulates freedom of the press; the practice on the ground is totally 

incompatible with what is specified in the law because the executive authority continues to interfere in 

the work of journalists and prevents them from publishing. Therefore, this is one of the negative aspects 

that affect the freedom of press work. One of the criticisms of this law, which was contained in a 

banknote to Dr. Azmi Shuaibi, a member of the Palestinian Legislative Council, is that there are conflicts 

in many cases between him and the Palestinian Basic Law, among them is the principle of the right of 

access to information set forth in the Basic Law. However, the provisions of this law did not explicitly 

stipulate the clarity and significance of this principle.  

The law of publications and publishing gave the press party privileges and interests, unlike the non-

partisan press. This is contrary to the principle of equality before the law and violates the freedom of the 

press. (Al-Shu’abe, 1999) 

Although the basis of the law is permissibility, the law focused in most of its texts on mentioning 

prohibitions on the journalist rather than on his/her press rights, such as the right to information. This is 

a restriction of press freedom and contrary to the purpose of the adoption of this law. 



The law stipulated that a license must be granted when opening a newspaper or any process of issuing, 

printing or publication. It is obvious that there is not any importance for licensing or registering as much 

as there is for ensuring fairness in freedom of the press. It is also significant to know who the media is 

based on, so these releases are accessible.  

Although the press is considered to be the fourth authority, as it exercises control over the three 

authorities, executive, legislative, and judicial; it is in fact deprived of this oversight role in light of the 

dominance of the executive branch, the disruption of the legislative authority, and the absence of the 

principle of separation of powers.  

Said al-Salami and Toby Mendel criticized the law by arguing that it violated international standards in 

articles (18-21), which stipulates the licensing system concerning press publications along with the 

domination of the executive authority over journalistic work. This violates international standards. (Al-

Salmi, 1999) 

The law also stipulates difficult conditions that must be met by the owner of the publication, the editor 

and the editor-in-chief, such as being a Palestinian national and residing in Palestine. This impedes the 

principle of freedom of the press and the freedom of expression and opinion.  

The law contains ambiguous texts and terms that impose restrictions on publishing that can be 

interpreted to serve the interest of the executive authority (such as the Palestinian ethics, values and 

traditions. The law imposes harsh penalties for violating its provisions such as imprisonment, which is 

not commensurate with the size of the crime or offense and is a restriction of press freedom. These 

punitive provisions should be reconsidered with reasonable penalties, such as paying a fine.) 

Additionally, Article (21) of the law stipulates that once applying for a publishing license, the capital 

must not be less than 25,000 Jordanian Dinars. This is an example of one of the restrictions that are 

placed on the freedom of the press.  We do not deny that the capital must be available in proportion to 

the publishing agency’s needs and the rights of its employees, but in a reasonable amount. 

The law requires that four copies of each publication be deposited with the Ministry of Press and 

Publications, which is criminalized in Article 13/2 of the American Convention on Human Rights 

regarding pre-publication restrictions. 

Palestine is in a state of non-adoption of a basket of laws designed to regulate media freedom, 

including: 

The Bill on the Right to Information: 

(For the purpose of writing this paper, an interview with the Director of Legal Affairs of the Anti-

Corruption Commission, Rasha Amarneh, was carried out.) She pointed out that the adoption of the law 

on the right of access to information was applied to the best forms of democracy, and works to activate 

the principle of freedom of expression set forth in the Basic Law, promotes the principle of 

transparency, and leads to openness of the government to the people. All this leads to securing the 



citizen's right to information, and makes the citizen more able to hold the official accountable by being 

aware of what is happening in the institutions. 

In 2005, the Palestinian Legislative Council (PLC) approved the first reading of the draft law on the right 

of access to information, which was not ratified by final approval and remained locked up until 2010. A 

campaign led by media organizations demanded access to a legal environment enabling them to 

exercise their right to the press and media properly. In 2011, the Anti-Corruption Commission entered 

and drafted the law with the participation of several institutions and was aligned with international 

requirements. At the end of 2013, the Council of Ministers had handed over a copy and since that date it 

has not seen the light of day. 

Laws on the right to information in the world were based on several criteria provided by Article 19, and 

this was based on the recent draft law prepared by the Anti-Corruption Commission, including: 

Originally, there should be a disclosure of the information that the public could access, only in limited 

cases. This is based on Article 3. Regarding the obligation to publish, there should be an automatic pre-

publication, such as records and strategies, which should be made available to the public prior to 

request. Further, the limited range of exceptions entails that the exceptions are clear, precise, and 

based on specific criteria where not any institution is excluded from the scope of law, as this is reflected 

in the law.  Sometimes the exceptions in the law eat right through the expansion of exceptions to the 

extent that the information becomes narrow and turns from a law that allows information to a law that 

restricts information.  Also, to facilitate the procedures for obtaining information so that the procedures 

are smooth and flexible in terms of the way in which the application is submitted and not to impose high 

cost rates for those who demand information.  

The project established a general information commission and provided it with complete independence 

and absolute powers to implement the objectives. It considered the institutions’ decision to refuse to 

provide information as an attack and adopted procedures and regulations to enable the general public 

to obtain information. The project gave its institutions a reasonable period to respond to the request for 

information. 

 Article (1) of the bill has broadly defined information. This is what it has to be in order to allow the 

citizen to obtain information in all its forms without restricting his/her 0ccess to it on the grounds that it 

does not fall within the kind stipulated by law. 

Article (3) stipulates that citizens and residents have the right to request information. This means that 

Palestinians and non-Palestinians residing in Palestine have the right to request information. 

Article (18) provides several tasks that should be carried out by the Commission, including working to 

increase public awareness regarding the importance of the right to access to information and training 

the staff on how to deal with requests, monitor violations, prepare the annual report of the 

Commission, and deliver it to the competent authorities. 



The law provided for the establishment of a special body or office to be responsible for the 

consideration of requests for information at the state level as a whole, as reflected in Chapter V on the 

General Information Commission. 

The law states in its provisions that requests for information must be processed quickly and in an 

appropriate manner, and citizens should be allowed to file a grievance or appeal for any refusal, 

contrary to articles (12, 19, 20, and 21) of the law that set the dates to respond to the request along 

with the procedures.  

The law requires each institution, when holding a public meeting for the public, to announce the date 

and place of this meeting well in advance along with its purpose. The public may not be prohibited from 

attending this meeting except in accordance with the exceptions specified in this Law (as reflected in 

Article 8). 

Article (31) stipulates that any provision that contradicts with the principles of this law shall be repealed. 

Therefore, laws that contradict with the right to access information shall be amended or repealed.  Thus, 

the right to access information laws should be the main reference when considered the confidentiality 

of information. If there is a conflict between the right to access information and any other law that 

provides the confidentiality of information, then the interpretation should be in favor of the right to 

access.  

By reviewing and analyzing this draft, it is logical and consistent with international standards and 

protects the rights of citizens and government. Therefore, its adoption must hurry.   

Recently, the government objected to this draft because there is neither a budget nor the ability to set 

up a commission and train a staff. Therefore, Rasha Amarneh, who contributed to the preparation of the 

draft, said that the draft stipulated that the Anti-Corruption Commission shall have the authority to act 

as a grievance commission for any institution that refuses to give the required information after the 

right to information law comes into force. Since the Palestinian people are politically and socially 

capable and empowered, the existence of this right increases their effectiveness to a democratic and 

transparent Palestine. 

Draft Law on Audiovisual Media: 

The draft law on audiovisual media, which currently contains 44 articles, regulates the technical matters 

of obtaining a license for radio and television broadcasting and has not placed severe restrictions 

compared to the restrictions imposed in the Press and Publications Law. The draft law did not contain 

any punishment related to imprisonment. This is a positive tendency that encourages freedom of the 

press and the media and keeps those in the media out of hesitation and fear of exercising freedom of 

expression and publication of information. In addition, Article (3) of it entails the promotion of freedom 

of expression and opinion.  

Cabinet Decision No. 182 of 2004 on the Licensing of Radio, Television, Satellite and Wireless Stations, as 

amended by Cabinet Decree No. 6 of 2009, which gave the Ministry of Interior an examination of the 



legality of the capital of the station, granted the Ministry of Information the power to issue the license, 

and gave the Ministry of Communications technical aspects related to the station. This decision, to 

regulate the licensing of stations, violates the Palestinian Basic Law in Article 19 and other articles 

stipulating that this right should be regulated in accordance with the legislative hierarchy and not by a 

cabinet decision. In addition to putting restrictions on media freedom, the issuance of the Audiovisual 

Law will prevent any legal violation of the licensing of stations and technical aspects of them. 

Draft Law of the Palestinian Journalists Syndicate: 

Finally, with regard to the draft law of the Palestinian Journalists Syndicate, its formulation was precisely 

characterized and organized for the profession of journalism. Article 3 guarantees the freedom of 

journalists and defends the rights of professional members of journalists before official and non-official 

bodies. 

Article (4) of the draft law of the Palestinian Journalists Syndicate stipulates that the press is free; the 

state guarantees its independence and is committed to improving the conditions of its work and the 

right of the journalists to know and have access to information. The draft should be expedited after 

consultation with the Journalists Syndicate and the relevant authorities to amend the problematic 

materials before its adoption. 

Draft Law of the Supreme Media Council of Information: 

As for the draft law of the Supreme Council of Information, it has stated in Article 2 that the freedom of 

the media is guaranteed and may not be closed, warned, stopped, confiscated, or canceled. They must 

not impose restrictions on it or seize its funds, only in accordance with this law a final judicial ruling 

issued by a competent court in which all guarantees of defense are available. Article 3 stipulates that 

restrictions on the work of the media in obtaining, receiving, and transmitting information, news, and 

opinions shall be prohibited except as provided by law and necessary in a democratic society to protect 

the rights and reputation of others or to protect national security and public morals. This part needs to 

be amended so as not to be justified in imposing restrictions on media freedom under the pretext of 

public morals and national security, as they are broad terms with various interpretations rather than 

clear and concise.  

 Also, the text of Article (7) of the draft law on the Supreme Council of Information includes how the 

Board of Directors should be composed. It provides for a member to be selected by the Higher 

Education Council and three members to be selected by the Council of Ministers. This trend is negative 

and unnecessary since there is a possibility to make this Council an executive branch that does not have 

any independence.  Article (8) stipulates that the member must be 30 years-old and acquires eight years 

of experience. This is a dangerous indicator, as young people should be allowed to participate without 

being a certain age. Also, this is contrary to the contravention of international resolutions, especially UN 

Resolution 2250, which called for the participation of young people in public life and in policy making 

where the age of a young person was considered to be from 18 to 29 years-old. The project did not 

provide the mechanisms for the selection and appointment of the vice president, although his job title is 



in the text of Article (13) of the project. Therefore, this project should be reviewed before approval so as 

to avoid all future negative consequences.   

Finally, the draft law of the Supreme Media Council did not provide penalties related to imprisonment, 

which is an established trend in the comparative countries that corresponds to and promotes media 

freedom.  

Professor Majid al-Arouri, a media freedom activist said: “Freedom of the press is guaranteed under the 

Basic Law and international covenants, which provide for no restrictions on press freedom.” 

Al-Arouri pointed out that all laws that have come since the establishment of the Palestinian Authority 

in 1993 to date are laws approved by the executive authority and not approved by the Legislative 

Council. Therefore, it is a natural matter for the executive branch to try to impose some kind of 

restrictions on press freedom to ensure the government's control over the media, especially issues 

related to Licensing and registration. He stressed the need to have a real legislative council with laws 

protecting the rights and press freedoms, reconsideration of the government’s control over the media, 

the creation of genuine independent media, and the need to amend laws when there is an independent 

legislative authority in place. 

Regarding the Press and Publications Law, Al-Arouri said there are issues that need to be reconsidered 

due to the media’s development. It is originally a regulatory law for the media, so it must be regulated 

according to the size of the current development. Arouri criminalized the editor-in-chief and asked: “So 

when the news is published on the site, why does the editor pay the price of an act he has not done?” 

Regarding the Penal Code of 1960 and the Decree of the Cybercrime Law, he stated that there are 

problems in the penalties that track down journalists for their work. He also stressed the need to clearly 

amend laws, especially with regard to the penal section related to the arrest and prosecution of 

journalists on reputation issues such as defamation, insult, contempt, and others which must be 

converted from criminal cases to human rights issues.  

Al-Arouri said: “If there are penalties, they must be coupled with the scale of the crime because overuse 

is a very serious matter. There is still a need to revise this law to make it more consistent with human 

rights principles in the presence of a Palestinian Legislative Council along with the views of experts and 

specialists.” 

As for the project concerning the right to obtain information, Al-Arouri stressed: “that the law is in the 

interest of the citizen and the government. This great fear by the government and its disapproval until 

today is because of the absence of the principle of separation of powers and control of the Legislative 

Council. There is a tendency for the government to keep this information confidential because it 

considers this to be a form of protection; however, this is a misconception because people have the 

right to access information. Recognition of this right would significantly curb corruption, which is why 

the government should reconsider this issue.” 



Regarding the Palestinian Journalists Syndicate Law, Al-Arouri pointed out that: “he is a supporter of the 

direct implementation of this law of 1952, which guarantees the organization of the press profession 

and guarantees freedom of the press. This law could develop if the principle of elections is present 

where the work must be carried out immediately and promptly.  The principle that laws are created to 

suit our current situation is a disaster, as we must proceed from what exists and then to develop.” 

In addition, he stressed the need for a Higher Media Council and stated that: “a good draft was 

submitted through Birzeit University, but the government did not deal with it at all. So the right working 

time for these laws in his opinion is when we have a legislature.” 

Al-Arouri recommended that a package of laws should be adopted, in addition to the need to expedite 

the adoption of the right to information law. Institutions and ministries should review themselves and 

their performance with respect to the application of these laws. There must be a development in judicial 

work and follow-up on the cases of journalists, so that the trial does not turn from a fair court trial to a 

means of prosecution. 

Recommendations: 

1. Reconsidering the legislation regulating the media in the Palestinian Authority, as it was issued in its 

entirety by the executive authority, in addition to the laws that have become obsolete, like the Penal 

Code, for it has fallen short of the development of media freedom.  

2. The abolition of any legal powers of the executive authority granted by the authority to close the 

media without a judicial ruling. The measures granted shall not be based on administrative grounds 

without being characterized as legal violations, to grant the security services the right to interfere 

directly in licensing the media, or impose penal sanctions on the perpetrators of these violations.  

3. The need to review the penal legislation related to the prosecution of journalists and media workers 

for the background of their journalistic work and prosecute some issues related to publishing, such as 

the crime of insult and defamation, when they occur in accordance with what is recognized 

internationally, as civil violations and not penal. Also, the need to abolish the procedures for arresting or 

imprisoning journalists on the ground of publishing crimes should be reviewed.  

4. The need to harmonize legislation with the international standards related to freedom of expression 

as stipulated in the international conventions signed by Palestine. 

5. The need to expedite the adoption of a law guaranteeing the right to information, taking into account 

internationally recognized principles, the Johannesburg Principles on the right of the public to know and 

to be informed, and the International Convention against Corruption. 

6. Journalists, civil society organizations in general, and human rights centers in particular should be 

involved in any formal discussion on amending laws on media freedom or issuing new laws. 



 7. The necessity of issuing the law of the Supreme Media Council to form a higher media council 

independent of the government that guarantees the respect of press freedom for the media and the 

organization of media. 

8. Seek to form a committee to review the legal framework governing the exercise of media freedom in 

the areas of the Palestinian National Authority and make appropriate recommendations to correct it. 

These technical committees are composed of specialists, experts, academics, jurists and representatives 

of non-governmental organizations, organizations or human rights experts, according to the type and 

nature of the law intended to be promulgated. In addition to presenting bills that affect the freedom of 

the media before their adoption to avoid the enactment of laws that violate this freedom. 

  

  

  

  

  

  


